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Roll called. Quorum present. 
The President laid before the Senate the unfiuit1hed busi

ness Senate concurrent resolution No. 2, relating to leasing 
the penitentiaries, which was pending on adjournment. 

A message was rccciYe<l from the House informing the 
Senate of the passage by the House of substitute House 
bill No. 288, entitled "An act to amend article 240:3, chap
ter 5 title 42, of the Revised Civil Statutes of the State of 
Tcx;s; reluting to commissious of county treasurers." 

'l'akcn up and rt>ferred to Judiciary Committee No. 1. 
After full rlisnussion, Senator Davis moved the previous 

question on the pending amenclment. 
Motion seconued, and main question ordered. 
Senator Gooch's amendment to Senator Terrell's amend

ment was adopted by the following vote: 

Buchanan, 
Chesley, 
Cooper, 
Davis, 
Evans, 
Farrar. 
Fleming, 

YEAS-20. 
Fowler, 
Getzendaner, 
Gibbs, 
Harris, 
.Johnson of Collin, 
Johnston of Shelhy, 
.Jones, 

NA.YS-6. 

King, 
Matlock, 
Pope, 
Shannon, 
Terrell, 
Traylor. 

Houston, Patton, Perry, 
Martin, Peacock, Randolph. 

On this amendment the following Senators were paired: 
Senator Gooch with Senator Pfeuffer. 
Senator Stratton with Senator Kleberg. 
The former Senators of each pair, and who were present, 

would have voted "aye," and the latter Senators of each 
pair, who were absent on the committee to meet and con
duct to the capitol ex-President Diaz, of Mexico, and com
panions, would have voted "no." 

Senator Terrell't1 amendment was then adopted by the 
following vote: 

Buchan•m, 
Chesley, 
Cooper, 
Davis, 
Evans, 
l1"'urrar, 
Fleming, 

YEAS-20. 

Fowler, 
Getzendaner, 
Gibbs, 
Harris, 
Johnson of Collin, 
Johnston of Shelby, 
Jones, 

NAYS-6. 

King, 
Peacock, 
Pope, 
Shannon, 
Terrell, 
Traylor. 

Houston, Matlock, Perry, 
.Martin, Patton, Randolph. 

On this amendment the following Senators were paired, 
to-wit: 

Senators Gooch and Pfeuffer. 
Senators Stratton and Kleberg. 
The first Senator of each pair would have voted "aye," 

and the latter named Senators of each pair would have 
voted " no." 

Senator Traylor's amendment, "Amend, on page 14, last 
two lines, hy Rtriking ont the words 'that the said leases 
~ie and they arn hereby in all things ratified and affirmed,' 
a11d i11sc1·t ' that the said lca:--es be and they are he1·eLy re
voked,' and arnencl the caption to conform thereto," was 
then lo:;t by the followiug vote: 

ChcHlPy, 
Davis, 
Farrar 
Fnwle1'., 

Buchanan, 
<:noper, 
J~vau,., 
11"'lcmiug, 
Getzendaner, 

YEAS-12. 

GibbR, 
Hanis, 
King, 
:Martin, 

NA.YS-13. 

Houston. 
Johnson of Collin, 
Jones, 
.. Uutlock, 

Hnndoloh, 
Shannon, 
Terrell, 
Traylor. 

Patton, 
Pe11cock, 
Perrv. 
Pope . 

On tbis amendment tbe fol~owing named Senators were 
paired: 

Senators Gooch and Pfeuffer. 
Senators Collins and Johnston of Slielby. 
Senator;; Stratton and Kleberg. 
The firRt named Senators in each pair would· have voted 

"aye," and the last named Sen:ttors in eacl1 case would 
have voted "no." 

Senator Davis offered the following amendment: 
Amend by adding "Provided, the State can, at any time, 

resume control of the convicts and the penitentiaries, and 
annul said leases, should the J,egislatnrc :-io de::;ire." 

General Diaz, ex-President of the Republic of Mexico, 
and suite were received in the Senate chamber, and General 
Diaz was invited to a seat on the right hand of President 
pro tern. Houston, which he aceepted. 

On motion of Senator DaviR, the Senate took a recess of 
five minutes. 

Recess expired, Senate met. 
Roll called, quorum present. 
Senator Pope moved a call of the Senate. 
Call seconded. · 
Roll called. No SenatorR ab1;ent, except those excused,. 

and Senate announced full. 
Senator Pope moved to adjourn till 10 a. m. to-rnonow. 
Lost by the following vote: 

Chesley, 
Collins, 
Cooper, 
Evans, 

Buchanan, 
Davis, 
Farrar, 
Fleming, 
Fowler, 
Getzendaner, 

YEAS-11. 
Gibbs, 
Johnston of Rhelhy, 
Martin, 
Matlock, 

NAYS-18. 

Patton, 
Stratton, 
'l'mylor. 

Gooch, Peacock, 
Harris, Perry, 
Houston, Pope, 
Johnson of Collin, Handolpb, 
Jones, Shannon, 
King, Terrell. 

On motion of Senator Davis, the Senate adjourned 
9:55 a. rn. to-morrow. 

FORTY-EIGH'l'H DAY. 

SE;'iATE CHAMBER, l 
AusT1N, 'l'Ex:As, March 7, 1883. \ 

The Senate met pursuant to adjournment. 

till 

Hon. A. 'VV. Houston, President pro tern., in the chair. 
Roll called. Quorum present. 
Prayer by the Chaplain. 
On motion of Senator Pope the reafling of the jonmal of 

yesterday was dispensed with, an•l the same approved. 
The President gave uotiee of signing House bill 

No. 522, "An act to amend sectiom; 3, 4, 5, 6, 11, 14, 
15, 16, IS, 20, 21, 22, 23, 26, 28, 29, 80, 51, 52, 82, 90, 
fll, 117, 127, 128, 13.5, HO, 142, 147, J.l.8, 1.51, 157, 158, 
159, Hil, 170 and 171, of 'an act to incorporate till' city of 
Galveston, and to grant :t m·w charter,' appro\'ctl August 
2, 1876, and amended hy aet of J,egi~latur<', approvetl April 
5, 1881." 

Senator Stratton, by request, introtlnc<><l a bill to be en
titled "Au act to authorize the creation of private corpora
tions for constructing, owning, urnint:;tininl;!; and 01il•rating 
ship cl1aunels, ship canals, inlet~, cnt.~, <locks, breakwaters, 
basins, bulkheads, piers and wha1Tcs, in, npon or connected 
with tide water i.n thi.s State." 

Rl•ferred to Committee on State Affairs. 
The President laid before the Senate :::ienate concurrent 

rc~olntiou No. 2, relative to leasing the peuitentiary, this 
being the unfinished busines:i of yesterday. 
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The resolution was taken up. 
Senator Martin, having the floor, opened discussion on 

1he resolution. . 
A message was received from the House, announcing the 

passage by that body of Senate bill No. 291, "An act for 
the relief of J. W. Chowning, H. Chowning, J. R. S1unue1', 
W. P. Bean, R. F. Jones, J. A. Creager, J.P. Wih~on, Geo. 
W. Darby, C. M. Byars, J. A. Stingley, T. W. Linkhart 
& Co., T, W. Robinson and U el 1\fosick, deceased." 

The pending question on Senate concurrent :resolution 
was the following amendment of Senator Davis: 

"Amend by adding 'provide~, the Senate c~11, a.t ~ny 
time, resume control of the convwts and the pemtcnt1ar1en, 
and annul said leases, 1:1honld the LegislatUl'e so d~sir!:'." 

Senator Harris moved the previous question on Senator 
Davis' .amendment. 

Senator Chesley moved a call of the Senate. 
Call sustained. 
Roll callt!d. 
Senate announced full, and main question ordered. 
Amendment of Senator Davis lost by the following vote: 

Chesley, 
Uollins. 
Davis, 
Fleming, 

Buchl\nan, 
Cooper, 
Evans, 
Farrar, 
Betzendauer, 
Gibbs, 
Gooch, 

YEA.S-12. 

Fowler, 
Barria, 
King, 
Randolph, 

NAYS-19, 

Houston, 
Johnson of Collin, 
Johnston of Shelby, 
Jones, 
Kleberg. 
Martin, 

Sh11nnon, 
Strait.on, 
Terrell, 
Traylor. 

Matlock, 
Patton, 
Peacock. 
Perry, 
Pfeuffei·, 
Pope. 

:Senator Gooch offered the following amendmeut: 
Amend the proviso as follows: 
Strike out after the words "shall in no t>Ve>nt be of longer 

duration than two yea.rs," the following words: "And the 
said lessees and their bondsmen shall, within thirty days 
after the pas11age of this resolution, nle in the office of the 
8ecretary of State, a written acceptance of l'aid modifica
tion," and insert "and the said lessees, with their bonds
men, or with other ~ondRmen, shall, within thirty days 
from the time the last vote is ta.ken on this l'esolution in 
either house, file in the office of the Secrntary of State, a 
written acceptance of each modification, and of the whole 
contract as changed and modified." 

Senator Davis offered the following amenclmeut to the 
amerniment of Senato1· Gooch: 

Strike oul "thirty" an<l insel't " ten." 
Lo~t Ly the following vote: 

Buchanan, 
Cl1esley, 

TEAS-0. 

Davis, 
EvanB, 

NAYt>-24. 

Harris, 
l<:iug. 

Cullins, Ifousrou, Perry, 
Cooper, Johnson of Collin, Pfeuffer, 
1'"'arrar, .fohuston of Hl1elhy. Pope, 
Fleming, .Jones, &ndolpb, 
}<'owler, K!ebe1·g, Shannon, 
Gelzendaner, Martin, Stratton, 
Gibbs, Matlock, Terrell, 
Gooch, Peacock, Traylor. 

8"nator .Jo1mston of Shelby moved the 1lrevious question 
on amendment of Senator Gooch, and the 1·esolutio11. 

Motion St->c<mded and main quPstion or<l<'red. 
The amenilment of Senator Gooch wai> adopted. 
The majol'ity report was adopted by the following vote: 

Buchanan, 
Cooper, 
EYa.as, 
Flemin"', 
Getzeada.ner, 
HoustoB, 

YEAS-16. 
Johnson of Colli'l, 
Jo.!msion of Shelby, 
Jones, 
Kleberg, 
Matlock, 

NAYS-15. 

Patton, 
Peacock, 
Perry, 
Pfeuffer, 
Pope. 

Chesley, Gibbs, Randolpb, 
Collins, Gooch, Shannon, 
De.vis, Rarris, Stratton, 
Farrar. King, Terrell, 
Fowler, Martin, Traylor. 
Resolution passed by the following vote: 

Buchanan, 
Cooper, 
Evans, 
Fleming, 
Getzendaner, 
Houston, 

YEAS-16. 

Johnson of Collin. 
Johnston of Shelby, 
Jones, 
Kleberg, 
Matlock, 

NAYS-IO. 

Patton, 
Peacock, 
Perry, 
Pfeuffer, 
Pope. 

Chesley, Gibbs, H.andolph, 
Collins, Gooch, Shannon, 
Davis, Harris, Stratton, 
Farrar, King, Terrell, 
Fowler, Martin, Traylor. 
Senator Farl'ar had the following entered on the jouruals 

as his reasons fol' voting against the confirmation of the 
penitentiary leases: 

I vote against tbe confirmation of the leases, becamie I think it is 
improvident and unwise as a business measure. I cannot be brought 
to believe that the PenitentiMy Board waa influ~nced by improper 
motives in making this lease, and my vote upon this question can. 
nut be deemed a criticism upon the action of the Penitentiary Baa.rd 
further than it may be regarded in the light of n. purely buainesa 
transaction. r think the pcuitentiarics should lie leased, but upon 
terms more favorable to the State. 

Senator Harris moved to suspend the re~ular orde1• of 
business aud take up substitute for House bills Nos. 5 1 50, 
416, 421 and 476, "An act to reorganize the fifth, seven· 
teenth and thirty-fifth judicial district>i, an<l to fix: the 
titm:>s of holding the courts therein, and to change the 
times of holding the district cou1·ts in the seventh, four
t~entb, twenty-fourth, twenty-ninth and thiny-fom·th .ju
dicial districts, and in the counties of Ifoufman, SaLme, 
San Augustine a.ud Nacogdoches." 

Adopted. 
Bill taken up and read first time. 
On motion of Senator Matlock, the rules were suspended 

to put bill on second reading by the following vote: 

Buchanan, 
Chesley, 
Collins, 
Cooper, 
Davis, 
Evans, 
Farrar, 
li'leming, 
Fowler, 
Getzendaner, 

YEAS-28. 

Gibbs, 
Gooch, 
Harris, 
Houston, 
.Johnson of Collin, 
Jones, 
King, 
Kleberg, 
M11rtin, 

NAY&-/lOll.8. 

Bill read second time. 

Matlock, 
Patton, 
Peacock, 
Perry, 
Randolph, 
8haanon, 
Stro.Lton, 
Terrell, 
'l'raylor. 

Senator lfarris offered the following amenrlmentri: 
1. After won] "that," in tiri1t line of wf'! ioH 2, insert 

the words" from and after the tit,it (lay of J11ly, l88:J." 
2. Strike out the "oountv of Oolom•J,," fr11111 1,he sec· 

tion whe1·ever it occurs. • 
3. In line 30, page :i, i:itri~r- out "fiftf'rnt Ii" ::11111 iMert 

" fourteenth." 
4. In line a, jlage -i, st1·ike 011t "•·i;.:hl<':·uth" :11111 ini<el'L 

"seventeenth." 
5. After tlw wm·tl "that," in !inc l of .section ll, insert 

the words "from and aftN' the fh·st Jay of Jnly, 1883." 
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6. In section 7, line 2, strike out "Williamson" and in
sert "Coleman." 

7. Strike out lines 8 and 9, and the words "session 
seven weeks," in line 10 of section 7. 

8. In line 15, section 7, after the word "weeks," insert 
the following: "In the county of Coleman, on the third 
Mondays in April and October, and may continue in session 
two weekH." · 

!J. In line 15, section 7, Htrike out the word "first" and 
insert the wonl "second." 

10. In lines 18 and rn, of seetion 7, strike out the 
"fourth Mondays _in May and November" and insert 
"third Mondays after the second Mondays in May and No
vember." 

11. Amend caption so as to include the sixteenth judicial 
district. 

12. Adel another section, as follows: 
Section -. Tl1e sixteenth judicial district shall he composed of 

the counties of Williamson and 'l'ravis, and the district courts shall 
be held therein as follows: In the county of Williamson on the 
second Mondays in May and November. nod may continue in session 
six wee Im. In the county of Travis on the first Mondays in January 
and July, and may continue in session until the business is dis
posed of. 

Adopted. 
Senator Matlock offered the following amendment: 
Amend hy striking from the hill, wherever they appear, 

the cou11ties of LuJ.hock, Crosby, Dickens, Hockley, Coch
ran, Hale, Lamb, Bailey and Motley; and amend section IO, 
page 6, line H, as follows: Strike out" third Mondays," and 
inse,.t " second Mondays." In line 11~ strike out "first 
l\fondays in May and November" and insert the" fourth 
Mondays in April and October;" and in line 13, strike out 
"fourth Mondays" and insert "third Mondays." 

Adopted. · 
Senator Harris offered the following amendment: 
Amend by Rtriking out the " twenty-fourth district " 

from the caption. 
Adopted, and bill passed to third reading. 
On motion of Senator Shannon, the rules were suspended 

to place the bill on its third reading by the following vote: 

Buchanan, 
Chesley, 
Collins, 
Davis, 
Fleming, 
Fowler;· 
Getzendaner. 
Gibbs, 
Gooch, 

YEAB-25. 

Harris, 
Houston, 
.Johnson of <;ollin, 
.Johnston of Shelby, 
King, 
Kleberg, 
Martin, 
Matlock, 

NAYs-none. 

Peacock, 
Perry. 
Pfeuffer, 
Pope, 
Randolph, 
Shannon, 
Terrell, 
Traylor. 

Bill read third time and passed by the following vote: 

Buchanan, 
Chesley, 
Collins, 
Cooper, 
Davis, 
EvanR, 
Farrar, 
Fleming, 
Fowler. 
Getzendauer, 

YEAS-30. 

Gibbs. 
Gooch 
Harris: 
Houston, _ 
.Tohnsou of Collin, 
Johnston of Shelby, 
Kin11:, 
Kleberg, 
J\Iartm. 
l\Iatlock, 

NAYS-none. 

Patton, 
Peacock, 
Perry, 
Pfeuffer, 
Pope, 
Randolph. 
Stratton, 
Shannon, 
Terrell, 
Traylor. 

S~uator Fowler i;ubmitted the following minority report 
on Senate bill No. 2~16: 

Hon. ~farfon MarHn. Prel'li1il"'nt of t.11e i-:.t•uatf>: 

l oM~IITTEE RooM, 
AUSTIN. ~larch 5, 1883 . ._ 

The undersigned memben of your Committee on State AffairA, 
would resl?e<:tfully rei;>rcsent that they do not coneur in the report 
of the ma1or1ty of said committee on Senate bill No. 236, entitled 

"An act amendatory of an act approved August !), 1876, entitled 
'an act to incorporate the city of Dallas, and to grant a new char
ter to said city,'" recomn::.ending that said bill do pass, for the fol
lowing reasons, to-wit: 

1. The charter of the city of Dallas, without the amendments 
proposed by the bill, confers upon the city of Dallas, so far as the 
proposed amendments are concerned, all the powers exercised by 
other cities in this State, and the amendments seem to us unnec· 
cssary. 

2. A large number of the citizens of the city and county of Dal
las are opposed to the propoeed amendments, and have petitioned 
the Legislature to refuse to grant the same, and have, in our opin
ion, shown goOll and sufficient reasons for such refusal. 

::l. The hill, as recommended by the majority of said commit.tee, 
confers upon the recorder's court of Dallas concurrent jurisdiction 
wi1 h other courts of all misdemeanors known to the laws of the 
State committed in corporate limits of said city. It limits the max
imum punishment to be imposed in t.hc city court to a fine of two 
lmnrlre1l dollars and thirty days imprisonment. It provides that a 
trial in the city court shall he a bar to a prosecu1 ion in the other 
courts, the effect of which is to make the punishment of all misde
n.eanors,. the maximum punishment of which is fixed by the laws of 
the State at more tllan a fine of two hundred dollars. and more than 
thirty <l:tyo imprisonment, depend upon whether they were committed 
within or ontsirle the city limit~ of Dallas city, end whether tried in 
t!w city or State court. For mstance, take the ca,e of aggravated 
assault. If committed in the city of Dallas and tried in the record
er's court, the punishment cannot exceed a fine of two hundred dol
lars and thirty days imprisonment, but if committed in the city and 
tried in the county court, or if committed in any other part of the 
State and tried in any other court having jurisdiction, the punish
ment might be as high as a fine of one thousand dollar11 aml impris
onment of two year~. 

4. The bill as amended confers upon the city authorities the 
power virtually to license gamblers and prostitutes, and also ex· 
exempts pro~titutes from amenability to the State laws punishin gva
grancy. The effect of this amendment, in our opinion, would be to 
encourage the commission of these otfenses. 

For the reasons above set forth, and without conceding the power 
of the Legi~lature under the Constitution to pass the bill as recom
mended, we respectfully recommend that the bill do not pass. 

Fowr,En, 
RANDOLPH. 

On motion of Senator Gooch, Senator Evans was excused 
for ten ilap•, after with to-morrow. 

Senator Gibbs moved to suspend regular order of busi
neRR to take up Senate bill No. 333, "An act ceding to the 
United States government jurisdiction over certain property 
in the city of Dallas for the purpose of erecting a public 
building thereon." 

Adopted by the following vote: 

CheHlcy, 
Collin~, 
Cooper, 
l>avis, 
EvanB, 
Farrar, 
Fleming, 
Fowler, 

Buchanan, 
Gooch, 
Houston, 

YEAS-22. 

Getzendau,er, 
Gibbs 
Harri~, 
,Johm1ton of 8helby, 
King, 
Martin, 
Patton, 
Perry, 

NAYS-7. 

Johnson of Collin, 
Kleberg, 

Pfeuffer, 
Pope, 
Randolph, 
Shannon, 
Stratton, 
Terrell, 
Traylor .• 

Matlock, 
Pedcock. 

Bill read rncoud time and ordered engrossed. 
Ou motion of S•mator Gibbs, the rules were sui-;pended 

to place the bill on its third r<:"ading by the following vote: 

Buchanan, 
Chcslev 
Collins,' 
Cooper, 
Davis, 
Evans, 
Farrar 
Flemi1~g. 
Fowler, 
Getzendaner, 

YEAS-30. 

Gibbs, 
Gooch, 
Harris, 
Houston, 
.Johnson of Collin, 
.Johnston of Shelby, 
King, 
KlebeT!!, 
:Martin; 
Matlock; 

NAYR--none. 

Patton, 
Peacock, 
Perry, 
Pfeuffer, 
Pope, 
Randolpb, 
Shannon, 
Stratton, 
Terrell, 
Traylor. 
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Bill read third time and passed by the following vote: 

Buchanan, 
Chesley, 
Collins, 
Cooper, 
Davis, 
Evans, 
Farrar, 
Fowler, 
Getzenrlanel·, 
Gibbs, 

YEAS-28. 

Gooch, 
Harris, 
Houston, 
.Johnson of Collin, 
Kin11:, 
KltJ!ierg, 
Martin, 
Matlock, 
Patton, 

. NAYS-'l!Olf 

Peacock, 
Perry, 
Pfeuffer, 
Pope, 
Randolph, 
t;hannon, 
Stratton, 
Terrell 
Tray lo:-. 

Senator Patton introduced a joint res;Jlnl.ion "instrnct
ing the Attorney-General of the State of Tcxa:- to institute 
suit against the llouKton and Texas Central Railroad Com
pany for amount claimed to he due hy them, as snccessor8 
of the "\Vaf;hington County Railroad, to the public free 
11chool fund." 

Referred to Committee on Stat1J AtT:airR. 
The President referred House bill No. 525, "An act to 

r.,move the civil di8abilitieR of Willie E. Harper, as a 
minor," to Committee on State Affairs. 

On motion of Senator Pfeuffer, Senate hill Nu. 293, "An 
act to amend title 17, chapter 10, of the Revised Statutes 
of the State of Texas, by adding thereto articles 503a and 
503b," was taken up out of its regular order, and read the 
third time. 

Senator Martin offered the following amendment: 
Strike out the words "!!aid majority," and insert "the 

mayor of said city." 
Adopted by the follo;wing vote: 

Buchanan, 
Chesley, 
Collins, 
Davis, 
Evans, 
Farrar, 
Fleming, 
Fowler, 
Getzendaner, 
Gibbs, 

YEAS-29. 

Gooch, 
Harris, 
Houston, 
,Johuson of Collin, 
,Johnston of Shelby, 
King, 
Klebera:, 
Martin; 
Matlock, 
Patton, 

NA YB-none. 

Peacock, 
Perry, 
Pfeuffer, 
Pope, 
Randolph, 
Shannon, 
Stratton, 
Terrell, 
Traylor. 

The bill passed. 
On motion of Senator Terrell, regular order was sus

pended to take np Senate bill No. :132, "An act to authorize 
the ci.ty of Austin to issue bonds for thP. purpose of con
strnetmg :;ewen;, an<! to provide for payment of interest 
thereon." 

Bill taken up and read second time. 
Senator Terrell offe1·cd the following amendment: 

SEC. 3. The late hour of the session at which this bill can re
ceive consideration create~ an emergency anrl an impemtive public 
necessi~y that the rule requiring bills to be read on threi several 
days be suspended, and that this bill take effect and be in force from 
and after its passage. 

Adopted, and bill ordered engrossed. 
. Ou motion o_f Sen.ator Te~rell, rules were suRpended, and 

bill placed on its thud readrng by the following vote: 

Buchanan, 
CJhesley, 
Collins, 
Davis. 
Evans, 
Farrar, 
Fleming, 
Fowler, 

, Getzendaner, 

YEAR-2(l. 

Gibbs, 
Gooch, 
Harris, 
Houston, 
Johnson of Collin, 
King-, 
Martin, 
Matlock, 
Patton, 

NAYS-none. 

Peacock 
Perry, 
Pfeuffer, 
Randolph, 
Shannon, 
8tratton, 
Terrell, 
Traylor. 

Bill read third time and passed by the following vote: 

Buchanan, 
Chesiey, 
Collins, 
Davis, 
Evans, 
Farrar, 
Fowle, 
Fleming, 
Getzendaner, 

YEAB-25. 

Gibbs, 
Gooch, 
Harris, 
Houston, 
King, 
Martin, 
Matlock, 
Patton, 

NAYS-none. 

Peacock, 
PPrry, 
Pfeuffer, 
Randolph, 
Shannon, 
Stratton, 
Terrell, 
Trnylor. 

On motion of Senator Fleming, the Senate adjourned 
till 3 o'clock p. m. 

AFTERNOON SESSION. 

The Seuat.e met pursuant to adjo11rnme11t. 
President pro tern. in the chair. 
Roll called. Quorum ]Jresent. 
Senator J obnson of Collin moved to Huspencl the regular 

order of buHines§ and take up Senate bill No. 315, "An act 
to provide for depo~iting the cash in the State Treasury in 
excess of the amount of the bond of the State Treasurer." 

Adopted, and bill read second time with unfavorable re
port of the committee. 

Senator Peacock moved to adopt the committee report 
which kills the bill. 

Adopted by the following vote: 

Buchanan, 
Chesley, 
Cooper, 
Davis, 
FowlP.r, 
Getzendancr, 
Gibbs, 

Farrar, 
Fleming, 
Gooch, 

YEAS-20. 

Harris, 
Johnston of Shelby, 
King, 
Kleberg, 
Martin, 
Matlock, 
Patton, 

NAYS-8. 

Houston, 
Johnson of Collin, 
Pfeuffer; 

PtJacock, 
Perry, 
Randolph, 
Stratton, 
Terrell, 
Traylor. 

Pope; 
Shannon. 

Senator Fowler moved to suspend the regular order of 
business, and take up Senate bill No. 178, a bill to be enti
tled "An act to amend article 722 of the Penal Code uf the 
State of Texas." 

Adopted, and bill taken up and read third time. 
A message was received from the House informing the 

Senate of the passage by the House of Honse bill No. 155, 
"An act to diminish the civil and criminal jurisdiction uf 
the county courts of Matagorda, Camp, Houston, Mason, 
Kerr, San Pat1·ico, Live Oak, Donley and Young co.unties." 

Senator Matlock moved previous question on pending 
Senate bill No. 178. . 

Motion seconded, main question ordered, and bill pas8ed 
by the following vote: 

Chesley, 
Collins, 
Farrar, 
Fleming, 
Fowler, 
Getzendaner, 

Buchanan. 
Davis, 
Gooch, 
King, 

YEAS-17. 

Gibbs, 
Harris, 
Houston, 
Johnson of Collio. 
Johnston of Shelby, 
Martin, 

NAYS-10. 

Kleberg, 
Patton, 
Pfeuffer, 

Matlock, 
Peacock, 
Perry, 
Pope, 
Terrell. 

Randolph, 
Shannon, 
Traylor. 

The President referred House bill No. 155, "An act to 
· 4i!llinish the civjl l!-J)d criminal jurisdiction of .Matagorda. 
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and other counties," received from the Home this evening, 
to Committee on Judicial Districts. 

Senator Collins moved to suspend the regular order of 
business and take up Senate joint resolution No. 201 "re
questing Senators and Representatives in Congress to per
fect some treaty with the government of Mexico for the 
prevention of epidemic diseases on the border of the two 
republics." 

Adopted. 
Resolution taken up, re~vl seconu time and ordered en-

grossed. 
Senator Fleming, hy 1ie1·mission, introduced a bill to be 

entitled "An act to validate the sales of certain lots and 
blocks of lan<ls in the town of Coleman, Coleman conuty, 
JUadc at private sale between the first day of September, 
A. D. 1876, and the first day of January, A. D. 1883, by 
J. F. Miles and W. 0. Read, commissioners for Coleman 
county." · 

Referred to Judiciary Committee No. 1. 
Senator Terrell presented a memorial from the citizens of 

Austin for amendment of city charter. 
Referred to Judiciary Committee No. 1. 
Senator Gooch, chairman of Judicia1·y Conunittee No. 2, 

submitted the following report: 

Hou. A. 'V. Houstou, Preo8i<l011t pro tern. of tho ~ennt43. 

CoMMI'l'TEE Roor.r, 
l\.usTIN, March 7, 1883. 

Your Judiciary Committee No. 2, instruct me to report House 
bill No. 35, entitled "An act to amend article 42U of the Penal Code, 
as amended March 15, 1881," and recommend its passage. 

GoocH, Chairman. 

Senator Peacock moved to suspend the regular order of 
business and take up Senate bill No. 254, a bill entitled "An 
act to adjust and settle the claims of J. B. Smith, for extra 
work in building temporary State capitol, and to make an 
appropriation therefor." 

Adopted, and bill taken up and read second time. 
Senator Gibbs offered the following amendment: 
Amend by inserting "thirty-six hundred dollars" instead 

of "forty-four hundred and twelve dollars and ten cents." 
Lost by the following vote: 

Gibbs, 
Johnson of Collin, 

Buchanan, 
Chesley, 
Collins, 
Davis, 
Farrar, 
Fleming, 
Fowler, 

YEAS-4. 
Kleberg, 

NAYS-l!J. 
Getzendaner, 
Harris, 
King, · 
Martin, 
Matlock, 
Peacock, 

Bill ordered engrossed. 
{Senator Buchanan in the chair.) 

Stratton. 

Perry, 
Pfeuffer, 
Pope, 
l'")bannon, 
Terrell, 
Traylor. 

::ieuator HarriR moved to suspend the regular order of 
ht!sine~s and take up Senate bill No. 323, "An act to redis
tnet the State into judicial districts, and prescribe the times 
?f holding court therein, and to provide for the election of 
Judges and district attomey~ in said districts, at the next 
general election, to be held on the first Tuesday in N ovem
her, A. D. 1R84." 

Adopted. 
Bill taken up aud made special order for to-morrow, im

mediately aftc1· morning call. 
Senator Gooch, for Senate joint committee, i:;nbmitted 

the following report: 

Co)IMIT'l'EE Home. 

Bon. Marion Martin, President of the t-:enate: 
AusTIN, March 7, 1883. 

Y onr joint committee have had under consideration the concur-

rent resolution relating to adjournment of the Legislature, and what 
the interest of the State demanded with regard to legislation. A 
majority instruct us to report that they are of opinion that the con
dition of the business before the Legislature will not justify them, at 
this time, in fixing a day certain for adjournment. They are of 
opinion that a dny of adjournment should not be fixed until the bills 
on the following'Subjects are acted upon; and we recommend that 
during the morning sessions of each House, after morn.ing call, bills 
upon the following subjects, and in order named, be i;ivcn prefer. 
ence OYer the regular order, viz: 

1. Amendments to the Const.itution. 
2. Appropriations. 
3. 8alc and lease of the public lands. 
4. Educational affairs and funds. 
5. Reorganizing judicial districts. 
6. Penitentiary and penitentinry leases. 
7. Rnilways and tele!l'raphs. 
8. Elect10n laws. 
9. Taxation and revenue laws. 

10. Stock and stockraising. 
11. Asylums. 
12. Public roads. 
13. Auditing State claims against the United States. 
We call attention to the fact that constitutional amendments can 

only be acted on at regular sessions, and that the rule requiring bills 
to be read on three several days, in each House, cannot be suspended. 
It would be a public calamiLy not to propose amendments author
izing the investment of the funds now or hereafLer in the treasuries of 
the State and counties belonging to the schools, asylunrn and public 

· institutions. The amendment providing a separate levy of taxes 
for State and school purposes is of great conseq uencc, and there 
arc others pending of no inconsiderable importance. It would be 
unjustifiable, as we think, to adjourn without action on these ques
tions, or to faii to pass appropriation bills. land bills, etc., and force 
an extra session of the Legislature. The business of the session 
has so far progressed.and has been so carefully considered, that we 
will be able to dispatch it with greater rapidity from the present time 
forward. 

GEORGE PFEUFFER, 
J. R. FLEMING, 
8. c. PA'l'TON, 
W.H.PoPE. 
JNO. YOUNG GOOCH, 

Senate Committee. 
OWEN BROWN, 
W AL'l'ER ACKER, 
R. C. FOSTER, 
w. F. UPTON, 

House Committee. 

Senator Chesley moved to suspend regular order of bus
iness and take up Senate bill No. 206, "An act to amend 
article I 056, chapter 2, title 15, of the Code of Criminal 
Procedure." 

Adopted, and bill taken np, read third time and passed 
by the following vote: 

Buchanan, 
Chesley, 
Collins, 
Davis, 
Evans, 
Farrar, 
Fleming, 
Fowler, 
Getzcndaner, 

King. 

YEA8-2G. 
Gibbs, 
Gooch, 
Harris, 
Houston, 
Johnson of Collin, 
Kleberg, 
Martin, 
Matlock, 
Peacock, 

NAYS-1. 

Perry, 
Pfeuffer, 
Pope, 
Randolph., 
Shannoo, 
Stratton, 
Terrell, 
Traylor. 

Senator Fowler entered a motion to reconsider vote 
adopting committee report on Senate bill No. 315, "An act 
for depositing the cash iu the State Treawry in excess of 
the amount of the bond of the State Treasurer." 

Sen:1tor Davis moved to ,;nspeml regular order of busi
ness, and take np Senate bill No. li8, "An act to amend arti
cleK :~707 and 3783 of the Revised Statutes." ' 

Ad op~~ " 
Bill taken up, read third time and passed. 
Senator Gibbs moved to R111>pend regular orcler of busi

ness and take up Senate bill No. 2:J6, a hill to be entitled 
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"An act amendatory of an act approved August 9, 1876, 
entitled ' an act to incorporate the city of Dallas and grant 
a new charter to said city.," 

Adopted. 
Bill taken up on its second reading. 
Senator Gibbs moved to dispense with reading of bill in 

full on account of len~tb. 
(President pro tem. m the chair.) 
Senator Gibbs offered the following substitute for first 

committee amendment: 

Amend section 2 as numbered in bill, by adding the following: 
PrO'DidM-, That the new territory added to the city of Dallas by 

this act, shall not become a part of said corporation until a majority 
of those living in said new territory who are qualified to vote for 
members of the Legislature shall have voted to have such territory 
added 'to said cit;y. When a majority of such qualified voters shall 
have ;o determmed, from such date said territory or any part 
thereof, as set out in petition, and determined by vote, shall, for all 
purposes, become a part of said city of Dallas. 

Whenever as many as forty qualified voters shall petition the 
countv judge of Dallas county, he shall order an election to be held 
in the territory added by this aci, or sought to be added or set out in 
the petition, and he shall appoint judges to hold such election under 
the forms of Jaw, anrl he shall appoint a time and place for said elec· 
tion io be held, and give public notice thereof for twenty days, by 
publication in some daily newspaper published in the city of Dallas. 

The county judge shall issue an order for the election within ten 
days after the aforementioned petition is filed with him, and within 
ten days after the election is held, shall announce the result to the 
city council of the city of Daile.a, who shall pass such ordinances 
as are necessary to have surveyed and fully defined the boundaries 
of the new addition to said city. 

The county judge shall not order an election for the above pur
poses unless the petition is first approved by a majority of the 
board of aldermen of the city of Dallas. 

Adopted. · 
Subtititute adopted as amAndment to the bill. 
Senator Terrell moved the previous question on the 

second committee amendment. 
Motion seconded and main question ordered. 
Second committee amendment adopted. 
Senator Gibbs offered the following amendment: 
"Amend by striking out section 109." 
Adopted. 
Also, the following: 
Amend, in line 15, page 6, by striking out the following 

words: "Except in case of keeping disorderly house!'!, 
where the fine shall not exceed $500." 

Adopted. 
Senatol' Harris offered the following amendment: 
Amend so as to make the annexation of the territory de

pendent upon a majority vote of the legal voterti who are 
owners of real estate situated in such territory. 

Lost by the following vote: 

YEAS-2. 

Fowler, Harris. 

NAYS-26 

Buchanan, Gibbs, 
Chesley, Gooch. 
Collins, Houston, 
Cooper, Johnson of Collin, 
Davis, King, 
Evanf!, Kleberg, 
Farrar, Martin, 
Fleming, Matlock, 
Getzendaner, Patton, 

Bill ordered engrossed. 

Peacock, 
Perry, 
Pfeuffer, 
Randolph, 
Shannon, 
Stratton, 
Terrell, 
Traylor. 

Se.nator Gibbs moved to suspend rules to put bill on third 
readmg. • 

Senator Fo.wler moved to adjourn until Io o'clock to
morrow mornmg. 

Lost by the following vote: 

Buchanan, 
Getzendaner, 

YEAB-5. 

Harris, 
Matlock, 

NAYS-20. 

Chesley, Gibbs, 
Collins, Gooch, 
Cooper, Houston, 
Davis, .Tohnson of Collin, 
Evans, King, 
Farrar, Kleberg, 

Shannon. 

Peacock, __ 
Perry, 
Pfeuffer, 
Stratton. 
'fcrrell, 
Traylor. 

Fleming, Martin, 
\ Rules 8Uspended, and bill placetl on third rea(li11g hy the 
following vote: 

Buchanan, 
Chesley, 
Uollins, 
Cooper, 
Davis, 
Evans, 
Farrar, 
Fleming, 
Getzendaner, 

Fowler. 

YE.\S-27. 

Gibbs, 
Gooch, 
Harris, 
Houston, 
Johnson of Collin, 
King, 
Kleberg, 
Martin, 
Matlock, 

NAY8-l. 

Bill read third time. 

Patton, 
Peacock 
Perry, 
Pfeuffer, 
H.amlolph., 
8tratton, 
Slrnnnon, 
Terrell, 
Traylor. 

Senator Terrell moved the previom; que~tio11 1)11 the pa~~· 
age of the bill. 

Motion seconded and main gue~tion or•kn·d. 
Bill passed by tbe following vote: 

Buchanan; 
Chesley, 
Collins, 
Cooper, 
Davis, 
Evans, 
Farrar, 
Fleming, 
Fowler, 
Getzendancr, 

YEA~-28. 

Gibbs, 
Gooch, 
Harris, 
Houston, 
Johnson of Collin, 
King, 
Kleberg, 
Martin, 
Matlock, 

NAYS-none. 

Patton, 
Peacock, 
Perry. 
Pfcnlier, 
Randolph, 
Sbannoll, 
Stratton, 
Terrell 
Tray lo;·, 

Senator Gibhs moved to reeo11sider the vuLe jm;t takeu, 
and to lay that motion on the table. 

Adopted, and motion tabled. 
Senator Patton had entered on till· j•rnr11al~ the fol

lowing as his reasons for voting for the ratification of the 
penitentiary ](JaSeR, or for Senn.te concurrent result1t.ioll No. 
2, etc.: 

I vote in favor of the ratification of the contract of lease, as mod-
ified, for the following reasons: · 

The Jaw authorizes the l~ase of the peuitentiary and convicts by 
the board who have made this lca~c. and authorizes or requirPs the 
ratification of the Legislature, investing the board with the power 
to lellSe and the Legislature with the !power to ratify or amend, in 
my judgment, investing the Legislature with no higher power~ or 
responsibility than that accorded to the Senate, under the ConRtitu
tion and IawR, which authorizr. saill body to give, or refusr., its con
sent to appointments which thn Executive is authorized to nmkt'. In 
voting upon a question of consent to an appointment mad" hy exec
utive power, I would not feel authorized to withhold my couf'cnt to 
the appointment madP, for the renmn that somP applicant, in my 
opinion, better qualifier! for the position, harl nrgcd his claim,; tor 
the place, and for like reawns I do not feel warranted. nuder my 
construction of the law in this case, in voting ngain"t the ratiticn. 
tion of the present lease, for tlte rea,on that I may Hll pposc or know 
that other would now offer the State mort' tlrnu l.lll' prl's~11t ksHees 
have agreed to pay. 

I further holcl that the revisionary power of the LPgislatmi; Jn this 
case should be exercised oµly wh~n tlle nets of agents in the prem· 
ises have been so flagrantl,y wrong a~ tu 1·,tahli~h fraud, either ac. 
tual or constructive. The courts will not set n:-ide a judicial ~ale 

· on account of inadequacy of pricP paid fnr pro1wrty ~ol.J. though 
this would claim the attention of the conrt, and in connection with 
flagrant acts of dereliction on the part of the iitatc's agentK, would 
warrant the setting aside of the Rale. In the case o( the present 
lease I have, after diligent ;.enqu.iry, failed to discover any acts on 
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the part of the board, the State's agents, which, in my opinion, show 
fraud either actual or legal, or even acts which had in fact a ten
dency to chill and diminish the price bid. Under these circumstan· 
ces I hold that the Legislature has and should have no discretion be
yond that which the courts exercise in cases of judicial sale. I am 
opposed to resumption; the condition of the convicts, in my 
opinion. docs not depend upon the question of resumption or lease. 
In either event the majority of the convicts cannot be 
confined within the walls, but m1:1st be hired out to labor 
in private enterprises and under private supervision, and in either 
event the State has control of said contracts. Under the lease sys
tem the State has :i certain and fixed contract which relieves her 
of the possible financial embarrassment in sustaining her peniten
tiary and convict system, and retains in her officers t)l.e control of 
her convicts. While reRumption will force upon the 'State an in
vestnwnt in mechanical machinery, and the prosecution of private 
<mterprisPs through unskilled officers and agents at great cost and 
expeme, I concede that the advertisement for bids by the Peniten
tiary Bourd did not sufficiently set forth the character of lease made. 
Yet I think the lease the best that could have been effected at the 
time, and I therefore give my consent to its ratification. 

PATTON. 
Senator Fleming, for Judiciary Committee No. I, by 

leave, snlnnitted the following report: 

lion. Marion Martin, Presideut of the Senate: 

COMMITTEE ROOM, 
AUSTIN, March 7, 1883. 

Your Judiciary Committee No. 1, to whom was referred Senate 
hill No. 355, a bill to be entitled "An act to validate the sales of cer
tain lots and blocks of land in the town of Coleman, Coleman 
county. made at private sale between the first day of September, A. 
D. 1876, and the fir~t day of January, A. D. 1883, by J. F. M.iles and 
vV. 0. Read, commissioners for Coleman county," have ~arefully 
considered the same, and have instructed me to report the bill back 
to the Senate with the recommendation that it do pass. 

The object of the bill is to validate the title to certain lots and 
blocks in the town of Coleman, in Coleman county, described in the 
bill, which were sold by commissionors appointed by the county 
commissioners' court, at private sale, instead of at public auction, as 
required by the statutes of the State. It appearing to your com
mittee that the passage of the bill is requested by the commission
ers' court of Coleman county, and that the county was enabled to 
obtain a better price for the lots and blocks by sellinl!" at private 
sale than at public auction, we see no objection to the bi]! becoming 
a law. 

All of which is respectfully submitted. 
FLEMING, for Committee. 

On motion of Senator Fleming, the Senate adjourned till 
IO o'clock a. m. to-morrow. -

FORTY-NINTH DAY. 

SENATE CHAMBER, l 
AusTIN, TEXAS, March 8, 1883. f 

The Senate met pursuant to adjournment. 
Senator Houston, President pro tern., in the chair. 
Roll called. Qnorum present. 
Prayer by the Chaplain. 
On motion of Senator Chesley, the reading of yester

day's journal was dispensed with, and the same adopted. 
Senator Stratton presented a memorial and other docu

ments from S. Mussena, complaining of the Texas Trans
portation Company. 

Referred to Committee mi Internal Improvements. 
Senator Perry, chairman of Committee on Roads, 

Bridge:; and Ferries, submitted the following report: 

Hun. :"\Iarion )fartin, J.>rcsident of tho Senate: 

COMMITTEE ROOM, 
AUSTIN, March 8, 1883. 

Your Committee on Roads, Bridges and Ferries, to whom was re
ferred Senate bill No. 317, entitled "An act to authorize the pur
clurne of bridges in the name and for the use of counties, and to 
P~ovide for tl.tc payment thereof," 1iave had the same under consider
at10n, anq a majority of said committee instruct me to report the 
same back and recommend that it do pass. 

All of which is respectfully submitted. 
PERRY, Chairman. 

Bill read first time. ~ 
Senator Collins offered the following resolution: 

Resolud, That hereafter at the evening session the. first business 
in order, after calling the roll, shall be to call the names of the Sena
tors alphabetically, as they appear on such roll, and when the name 
of a Senator is called he shall have the right to call up a bill out of 
its order and have it considered. 

Referred to Committee on Rules. 
The President laid before the Senate Senate bill No. 323, 

" An act to redistrict the State into judicial districts, and 
prescribe the times of holding courts therein, and to pro· 
vide for the election of judges and district attorneys in 
said districts, at the next general election, to be held on 
the first Tuesday in November, A. D. I884," the special 
order for this hour. 

Senator Traylor offered the following as a substitute for 
section 18: 

SEC. 18. The eighteenth judicial district shall ·be composed of 
the counties of Bosque, Hill and JohnAon, and ttle district courts 
shall be held therein as follows: In the county of Bosque on the 
third Mondays of January and August of each year, and may con· 
tinue in session six weeks. In the county of Hill on the sixth Mon· 
day after the third. Mondays in January and August, and mav con· 
tinue in sessioc. six weeks. In the county of Johnson on the 
twelfth Monday after the third Mondays in January and August, 
and may continue in session until the business is disposed of. 

Adopted. 
Sena-tor Chesley offered the following amendment: 
Amend section 41 by adding "first, third, fourth, fifth, 

seventh, eighth, ninth, thirteenth, twentieth, twenty-first, 
twenty-second, twenty-third, twenty-fourth, twenty-fifth, 
twenty--eighth, thirty-first, thirty-second, thh-ty-fourth, 
thirty-fifth, thirty-sixth, thirty-seventh, thirty-eighth and 
thirty-ninth." 

Adopted. 
(Senator Gooch in the chair.) 
Senator Stratton offered the following amendment: 
Amend se(ltion 2I, line I, by striking' out the word 

"Waller;" and strike out all of lines 7 and 8 of section 21. 
Amend section 23, line 2, by adding after the word 

"Fort Bend" the words" and Waller;" and strike out in 
lines 13 and 14 in same section, "until business is disposed 
of," and insert "three weeks;" and add after that "in the 
county of Waller, on the seventeenth Monday after the 
first Mondays in January and July, and may continue in 
session until the business is disposed of." 

Lost. 
Senator Cooper offered the following amendment: 
Be it enruted by the Legislaturd of thd Stat6 of Tea;aa, That said 

State shall bt: redistricted into the following judicial districts, and 
district judges and district attorneys shall be elected in said distric&a 
as hereinafter provided. 

Adopted. 
Senator Harris offered the following amendment: 
Section 2, line 2, strike out "Angelina." 
Section 2, strike out lines 10 and 11. 
Section 9, line 2, strike out "Trinity" and insert "Ange· 

lina." 
Section 9, line IO, strike out "Trinity," and insert "An

gelina." 
Section 12, line 2, after "Madison," insert "Trinity." 
Section I2, between lines 3 and 4, insert the following: 

"In the county of Trinity, on the second Mondays in Feb· 
ruary and August, and may continue in session three 
weeks." 

Adopted. 
Senator Gooch offered the following amendments: 
Amend section 2, page 2, line 7, so as to strike out 

"three weeks" and insert " four weeks," for San Augustine 
county. 

Change the time oi the beginning of Nacogdoches com 


